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Application to register land at Valley Road, Barham (Nr. Canterbury) 
as a new Village Green 

 

 
A report by Divisional Director, Environment and Waste to the Kent County Council’s 
Regulation Committee Member Panel on Monday 11th February 2008. 
 
Recommendation: I recommend that the County Council informs the applicant that 
the application to register the land at Valley Road, Barham has been accepted, and 
that the land subject to the application be formally registered as a Village Green. 
 

 
Local Members:  Mr. M. Northey    Unrestricted item 

 
Introduction 
 
1. The County Council has received an application to register land at Valley Road, 

Barham as a new Village Green from the Barham Parish Council (“the applicant”) 
who own the land in question. The application, dated 28th August 2007, was 
allocated the application number 593. A plan of the site is shown on Appendix A 
to this report and a copy of the application form is attached at Appendix B. 

 
Procedure 
 
2. Since 6th April 2007, applications to register new Village Greens are made under 

section 15 of the Commons Act 2006: applications prior to this date were made 
under section 13 of the Commons Registration Act 1965, which has now been 
repealed (except for outstanding applications that were made under the 1965 
Act). 

 
3. Traditionally, village greens derive from customary law and until recently it was 

only possible to register land as a new village green where certain qualifying 
criteria were met: i.e. where it could be shown that the land in question had been 
used ‘as of right’ for recreational purposes by the local residents for a period of at 
least 20 years. 

 
4. However, a new provision has been introduced by the Commons Act 2006 which 

enables the owner of any land to apply to voluntarily register the land as a new 
Village Green without having to meet the qualifying criteria. Section 15 states: 

 
“(8) The owner of any land may apply to the Commons Registration Authority 
to register the land as a town or village green. 
(9) An application under subsection (8) may only be made with the consent of 
any relevant leaseholder of, and the proprietor of any relevant charge over, 
the land.” 

 
5. Land which is voluntarily registered as a Village Green under section 15(8) of the 

Commons Act 2006 enjoys the same level of statutory protection as that of all 
other registered greens and local people will have a guaranteed right to use the  
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land for informal recreational purposes in perpetuity. This means that once the 
land is registered it cannot be removed from the Register (other than by statutory 
process) and must be kept free of development or other encroachments. 

  
6. The procedure for such applications is very simple. Once the application has 

been made, there is no requirement for the County Council to undertake a public 
consultation exercise, to advertise the proposal or even to consider the merits of 
the application. Provided that the County Council is satisfied that the applicant is 
the owner of the land and that any necessary consents have been obtained (e.g. 
from a tenant or the owner of a relevant charge), then it is under a duty to grant 
the application and register the land as a Village Green. 

 
The Case 
 
Description of the land 
 
7. The area of land subject to this application (“the application site”) consists of an 

area of grassy, unenclosed open space approximately 1.3 acres (0.5 ha) in size 
situated in the centre of the village of Barham. The land is equipped with a 
number of benches and litter bins, a parish sign as well as an informal football 
pitch complete with goal posts, which all indicate that the land is already in 
general recreational use. Photographs of the site are attached at Appendix C. 

 
Ownership of the land 
 
8. The Parish Council has owned the land since 1956 when it was bequeathed to 

the Council by way of a Deed of Gift from the previous owner, Mr. Louis Charles 
Groombridge ‘in consideration of his desire to provide land for the recreation of 
the children in particular and also the residents in the parish of Barham’. 

 
9. On receipt of the application, a Land Registry search was undertaken which 

confirmed the registered ownership of the land by the Barham Parish Council 
(copy attached at Appendix D).  

 
10. The search also revealed a relevant charge relating to a private right of way with 

a width of 20ft running from Barham Street to a field along the easternmost edge 
of the land. The owner of the charge has been contacted and is in agreement with 
the proposal (letter of consent attached at Appendix E). 

 
The ‘locality’ 
 
11. DEFRA’s view is that once land is registered as a Village Green, only the 

residents of the locality have the legal right to use the land for the purposes of 
lawful sports and pastimes. It is therefore necessary to identify the locality in 
which the users of the land reside. At Part 6 of the application, the locality is 
defined as ‘opposite school, Valley Road, Barham, Canterbury, Kent’. This 
appears to be more of a description of the location of the land rather than of 
‘locality’ in the sense intended by the Commons Act 2006. 
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12. A locality for these purposes normally consists of a recognised administrative 
area (e.g. civil parish or electoral ward) or a cohesive entity (such as a village or 
housing estate). Since the application has been made by Barham Parish Council, 
it seems appropriate that the locality should therefore be the parish of Barham so 
that all of the residents of the village have the legal right to use the land. This 
certainly appears to be what was intended by the 1956 Deed of Gift. 

 
Conclusion 
 
13. I have concluded that all the necessary criteria concerning the voluntary 

registration of the land as a Village Green have been met. 
 
Recommendations 
 
14. I recommend that the County Council informs the applicant that the application to 

register the land at Valley Road, Barham has been accepted, and that the land 
subject to the application be formally registered as a Village Green. 

 
 
 

Accountable Officer:  
Dr. Linda Davies – Tel: 01622 221500 or Email: linda.davies@kent.gov.uk 
Case Officer: 
Miss. Melanie McNeir – Tel: 01622 221628 or Email: melanie.mcneir@kent.gov.uk 

 

The main file is available for viewing on request at the Environment and Waste 
Division, Environment and Regeneration Directorate, Invicta House, County Hall, 
Maidstone.  Please contact the case officer for further details. 

 
Background documents 
 
APPENDIX A – Plan showing application site 
APPENDIX B – Copy of application form 
APPENDIX C – Photographs of the application site 
APPENDIX D – Official copy of register of title from Land Registry 
APPENDIX E – Letter of consent from Barham Court Farms 
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Appendix B 
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